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1.
Interpretation

In this Policy and Procedures document:

“AFAP” means The Australian Foundation for the Peoples of Asia and the Pacific Limited

“AusAID” means the Australian Government’s overseas aid program. AusAID is an Australian Government agency whose responsibility is to manage the Australian Government's official overseas aid program. The objective of the aid program is to advance Australia's national interest by helping developing countries reduce poverty and achieve sustainable development.  AusAID provides policy advice and support to the Minister and Parliamentary Secretary on development policy, and plans and coordinates poverty reduction activities in partnership with developing countries.

“ACFID” means the Australian Council for International Development.  ACFID is the coordinating body for non government overseas aid and international development organisations in Australia.
“Board” means the Board of Directors of AFAP

“Budget Holder” means the In-Country partner’s Project Manager who is responsible for the management of the delivery and implementation of all or part of the Development Activities.

“Commonwealth” means the Commonwealth of Australia

“Community Partner” means an individual, trust, group or association that, with AFAP technical support and guidance, mobilises the financial and human resources of Australian communities for the purpose of responding to needs that have been identified by communities in a developing country.

“Delivery Organisation” means the In-Country partner’s implementing organisation responsible for delivery and implementing all or part of the Development Activities.

“Development Activity” means programs and projects developed in harmony with the communities and the Delivery Organisation.  They must be technically viable and acceptable to the communities, as well as consistent with the aims of the Delivery Organisation, assessed as viable in relation to the current capacity, and authorised by the relevant AFAP Program Manager.

Any Development Activity must comply with AFAP’s Welfare, Evangelism and Partisan Political Activities Policy.

“Funds” means the money received by AFAP on behalf of the In-Country partner organisation for a nominated development activity.

“Financial records” means records consistent with obligations under accounting standards as that expression is used in the Australian Corporations Law.

“In-Country Partner” means the implementing organisation responsible for delivery and implementing all or part of the Development Activities.

“MOU” means Memorandum of Understanding

“NGO” means Non-Government Organisation

“OAGDS” means Overseas Aid Gift Deduction Scheme

Words in the singular include the plural and vice versa.

Words importing a gender include any other gender.

Headings are for convenient reference only and have no effect in limiting or extending the language of the provisions to which they refer.

2
Introduction

AFAP is a non-profit corporation with development programs in the Asia-Pacific and Africa regions, established in Australia in 1968 and incorporated in New South Wales in 1983. AFAP is an accredited development organisation with AusAID. 

AFAP is an independent member of the Foundation of the Peoples of the South Pacific International (FSPI) network, the oldest, largest, and most experienced secular NGO network in the Pacific.  In cooperation with its extensive network, local governments and the peoples of Africa, the Pacific and Asia, AFAP promotes sustainable, self-reliant community development projects in the areas of institution building, health, education, literacy, agriculture, environmental protection, hospital rehabilitation, village improvement, disaster relief and rehabilitation and small industry development which emerge from the aspirations of the local people. 

AFAP works to assist the peoples of Africa, Asia and the Pacific by supporting projects that are environmentally and economically sustainable, gender balanced and supportive of the integrity and self-determination of local communities.  AFAP aims to improve the status of women, children, ethnic minorities, handicapped and other disadvantaged or marginalised sections of society.

Within Australia, AFAP aims to raise public awareness of the current situation in the countries of Africa, the Pacific and Asia.  

AFAP is the ultimate legal and practical authority for the use of funds, and is responsible for all accounting, reporting, management and monitoring and effective delivery in respect of development activities within the agreed budget and with respect to AusAID and donations from the Australian public. 

AFAP reserves the right to amend or modify this Policy from time to time.  Any such amendment or modification will be notified to the In-Country Partner and other applicable stakeholders in writing by AFAP and a new MOU will be issued for execution.  
3
In-Country Partner

The In-Country Partner must:

· be registered as a local NGO in its country of domicile, 

· be a not-for-profit organisation, and 

· have a Constitution or founding document which makes provision for the distribution of funds and other assets upon winding up 

AFAP’s CEO is responsible for reviewing In-Country Partner documents and making a recommendation to the AFAP Board to proceed with the In-Country Partner MOU.

4
Provision of Support and Management

During the term of this Policy, AFAP will provide Support and Management to the In-Country Partner to assist the Partner in undertaking the Development Activities. The Support and Management may extend to project and proposal development, management of all facets of the project and program cycle, fundraising to support appropriate community development activities and community education on the development situation in areas of activity.

The Development Activities may be varied from time to time as agreed in writing between AFAP and the In-Country Partner through an exchange of letters.

5
In-Country Partner’s Obligations

The In-Country Partner agrees to comply with the terms of this Policy and to undertake the Development Activities in accordance with AFAP’s standards of development assistance practice and to adhere to all requirements stipulated in this Policy and its Annexures in respect of all activities, and to do or refrain from doing and to take all reasonable steps to ensure that its employees, agents, volunteers and contractors do or refrain from doing: anything which AFAP reasonably requires so as to permit AFAP to comply with its obligations and applicable Policies in so far as they relate to the Funds:

i. under AusAID Guidelines,

ii. as a signatory to the Australian Council for International Development. Code of Conduct, 

iii. under applicable law,

iv. pursuant to AFAP’s Welfare, Evangelism and Partisan Political activities Policy (annexed).  

v. pursuant AFAP’s Child Protection Policy (annexed), or

vi. pursuant AFAP’s Counter-terrorism Policy (annexed)
vii. pursuant AFAP’s other policies (annexed)
insofar as those obligations relate to the Development Activities and the use of Funds.

The In-Country Partner will remain responsible to AFAP even though the development activities may be carried out by a Delivery Organisation in whole or in part.  

(a)
The In-Country Partner must notify AFAP in writing before making or agreeing to make any significant material change in its organisational status or financial position, which might affect its ability to comply with any of its obligations to AFAP.  Any such change must be approved in writing by AFAP management prior to the change being effected. 

(b)
The In-Country Partner must have documented arrangements with any Delivery Organisations for the management and accountability of the Funds. 

(c)

The In-Country Partner must ensure that all subcontractors, staff and executives and designates respect and operate in accordance with all applicable laws. This provision also applies to all subcontractors, staff and executives and designates of any Delivery Organisation.

(d)
In undertaking its Development Activities, the In-Country Partner and its Delivery Organisation(s) must not act in ways which are contrary to the interests of the Commonwealth of Australia.

(e)
AFAP has the authority to stop any activity after consultation with the In-Country Partner if risk management factors indicate that it is necessary to do so or in the case of a breach of any part of this Policy.

(f)
All research involving human participants must be conducted in an ethical manner that respects the dignity, safety and rights of research participants and that recognise the responsibilities of researchers. AFAP’s approach on research is based on The WHO Research Ethics Review Committee (ERC) policies and guidelines.

6
AFAP’s Obligations

(a)
AFAP must  comply with the terms of this Policy;

(c)
AFAP must comply with the Code of Conduct of the Australian Council for International Development.

(d)
AFAP must not act in ways which are contrary to the interests of the Commonwealth of Australia.

(e)
AFAP will use its best endeavours to ensure that in its performance of the Development Activity that all personnel and dependents while in the recipient country respect the laws and regulations in force in the implementing country.

(f)
AFAP must notify the In-Country Partner in writing before making or agreeing to make any significant material change in the legal or organisational status of AFAP, or the financial position of AFAP, which might affect the ability of AFAP to comply with its obligations under this Policy.

7
Financial Arrangements

1.
Neither party is entitled to create or incur any liability, whether financial or otherwise, on behalf of any other party. 

2.
The In-Country Partner and AFAP are responsible for ensuring that they meet their financial obligations as set out in this Policy.

3.
The In-Country Partner must maintain sound financial and management systems and internal controls and be able to substantiate all declarations of expenditure, and must keep proper and detailed financial records.  

4.
The In-Country Partner must submit an annual Development Activity Plan and estimated budget to AFAP for approval covering the following 12 months. The Development Activity Plan and estimated Budget will be assessed by AFAP Management and will include an evaluation of the appropriateness of the use of the funds. These documents must be submitted to AFAP by 1st June each year.  

5.
The In-Country Partner must provide reports on its activities to AFAP in March for AusAID Annual Reporting and in June for AFAP’s Annual Report. The reports must include a narrative description of the activity and financial acquittals.  

A final report must be submitted to AFAP on completion of every approved Development Activity.  This report must be submitted within 60 days of the completion of the Development Activity.

6.
AFAP may call for an audit at any time it deems necessary and demand the repayment of funds if determined by the audit or stop any Development Activity. The cost of audit will be borne by the In-Country Partner.
7.
The In-Country Partner agrees to contribute to the costs which AFAP incurs in managing the funded projects.  The level of the financial contribution made to AFAP will be determined by agreement between the In-Country Partner and AFAP, and will reflect the In-Country Partner’s actual and anticipated use of AFAP’s resources, both technical and administrative and will take into consideration factors including the In-Country Partners size and structure; the volume of funds and the location of the Development Activities.

AFAP will use its best endeavours to keep the level of these financial contributions as low as possible.

The level of contribution will be reviewed from time to time by the parties and evidenced by a letter signed by both parties which will be considered to form part of the MOU.

8.
Any interest earned by AFAP from the funds will be retained by AFAP and taken into account when determining the agreed financial contribution.

9.
AFAP must transfer funds received from any source which are referable to agreed Development Activities, to the In-Country Partner as reasonably directed in writing by the Budget Holder.  AFAP will assess the In-Country Partner’s capacity and ongoing assessment processes will take place which will determine the size of the tranche for managing AFAP’s financial risk.  


If evidence has been presented to AFAP to clearly show that the In-Country Partner has managed overseas aid funds previously, then AFAP will transfer amounts up to $50,000 at a time.  If the evidence presented shows that the In-Country Partner does not have a history of management of overseas aid funds or that it may not be able to manage significant tranches, then AFAP’s Financial Risk Policy will apply and $5,000 will be transferred in any one tranche.  No further funds will be transferred until a satisfactory acquittal and a narrative report has been received from the In-Country Partner. 

10.
Funds must be used for the sole purpose of the In-Country Partners’ agreed and approved Development Activity.  Any change to the nature of the Development Activity or any proposed new Development Activity must be assessed for appropriateness and approved in writing by AFAP Management.

11.
AFAP will not provide the difference of funds in the event that total costs exceed the approved budget, whether through over expenditure or exchange rates losses.

8
Implementation of Development Activities

1.
As an accredited NGO with OAGDS status, AFAP is the ultimate legal and practical authority for the use of funds and for ensuring that each In-Country Partner undertakes its development activities according to AFAP’s standards of development assistance practice. These standards reflect the requirements for AFAP’s Accreditation with AusAID. 

2.
The In-Country Partner must adhere to all requirements stipulated in this Policy and its Annexures in respect of all Development Activities.

3.
Any change to the nature of the development activity or any proposed new Development Activity must be assessed for appropriateness and approved in writing by the relevant AFAP Regional Manager prior to the change or commencement. 

4.
If the In-Country Partner is carrying out welfare activities as defined by AFAP’s Welfare, Evangelism and Partisan Political activities Policy, then these activities must be reported separately and separate records must be maintained. 

5.
All joint initiatives must be strictly focused on Development Activities and objectives, and must not involve any activities of a political or religious nature as set out in AFAP’s Welfare, Evangelism and Partisan Political activities Policy.

6.
The In-Country Partner must notify AFAP in writing before making or agreeing to make any significant material change in its organisational status or financial position, which might affect its ability to comply with any of its obligations to AFAP.  Any such change must be approved in writing by the applicable AFAP Regional Manager prior to the change being effected. 

7.
The In-Country Partner will remain responsible to AFAP even though the Development Activities may be carried out by a Delivery Organisation in whole or in part.  

The In-Country Partner must have documented arrangements with Delivery Organisations for the management and accountability of the donated funds. 

The In-Country Partner must ensure that all subcontractors, staff and executives and designates respect and operate in accordance with all applicable laws. 

In undertaking its Development Activities, the In-Country Partner must not act in ways which are contrary to the interests of the Commonwealth of Australia.

8.
AFAP has the authority to stop any Development Activity after consultation with the In-Country Partner if risk management factors indicate that it is necessary to do so or in the case of a breach of any part of this Policy.

9.
All research involving human participants must be conducted in an ethical manner that respects the dignity, safety and rights of research participants and that recognise the responsibilities of researchers. AFAP’s approach on research is based on The WHO Research Ethics Review Committee (ERC) policies and guidelines.

9
Reporting, Monitoring and Evaluation
The In-Country Partner agrees:

· to comply with the requirements of this Policy in relation to the management of and accountability for Donated Funds;

· to provide to AFAP, as soon as practicable and in any event within 90 days after the end of each of its financial years, a certified true copy of its audited annual financial statements (or, if its financial statements are not and are not required by applicable law to be audited, its unaudited annual financial statements) for the preceding financial year;

· to ensure that financial statements to be provided under clause 4(b) are prepared in accordance with applicable laws and accounting standards consistently applied and, except to the extent stated in them and as permitted by those laws and standards, give a true and fair view of the affairs of the In-Country Partner as at the date to which they were prepared;

· to provide to AFAP, as soon as practicable, any activity reports which AFAP requires from time to time in relation to the conduct of the Development Activities and the use of the Funds; and

· to permit AFAP and its respective nominees to undertake monitoring of the In-Country Partner’s Development Activities, and to co‑operate reasonably with AFAP and its nominees in that regard.
· to permit AFAP and its respective nominees to undertake evaluation of the In-Country Partner’s Development Activities, and to co‑operate reasonably with AFAP and its nominees in that regard.
10
 Representation by Parties

Nothing in this Policy creates any partnership or agency as between any of the parties.  No party has the authority to bind any other party, and a party must not purport to do so.

AFAP is not to use any In-Country Partners donor names and addresses for fundraising or other purposes other than for uses approved by the In-Country Partner.  The In-Country Partner shall retain the right to insert into lists used for fundraising names and addresses of its own personnel and supporters, with a view of monitoring any subsequent use of their names and addresses.

The In-Country Partner or its Delivery Organisation(s): 

a)
must not represent itself as an employee, partner or agent of AFAP pursuant to this Policy; 

b)
must ensure that its Delivery Organisations and the volunteers, employees, agents and sub-contractors participating in an activity do not represent themselves as being employees or agents of AFAP with respect to an activity; and
c)
The implementing partner and its delivery organisations will not by virtue of this Policy be an employee, partner, or agent of AFAP except in accordance with any relevant agreement with respect to an activity.
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Insurance 

AFAP does not extend insurance coverage of any type to the In-Country Partner, its employees, volunteers, sub-contractors, agents or delegates. 

12
CHILD PROTECTION  

AFAP has an approved Child Protection Policy which must be complied with in any activities carried out by the In-Country Partner and any Delivery Organisation(s).  

AFAP fully supports the aims and objectives of Child Protection legislation and associated provisions, and will implement all necessary measures to ensure a safe and supporting environment for children and young persons.

All allegations of child abuse or misconduct that may involve child abuse, against any person or organisation associated with AFAP Development Activities will be notified immediately to AFAP CEO, who will take the appropriate action as determined in AFAP’s Policies.  AFAP expects that the In-Country Partner and its Delivery Organisation(s) will have procedures in place to protect children and young people at all times. 

13.
COUNTER-TERRORISM 

AFAP has an approved counter terrorism policy which must be complied with in any activities carried out by the In-Country Partner and its Delivery Organisation(s).  

The In-Country Partner must use its best endeavours to ensure that all activities (including those carried out by any Delivery Organisation) comply with relevant Australian laws and regulations (and those of the country in which the aid is being delivered. 

If the In-Country Partner discovers it has any link whatsoever with any organisation or individual listed by the Australian Government as associated with terrorism, it must inform AFAP’s CEO immediately. Further information on anti-terrorist laws, listed terrorist organisations and individuals is available from the following two websites: 

http://www.dfat.gov.au/globalissues/terrorism.html 

www.nationalsecurity.gov.au
14.
DISPUTES

1.
Any dispute or difference arising between AFAP and the In-Country Partner which cannot be settled by negotiation or mediation between the parties will be arbitrated in accordance with the laws for the time being in force in New South Wales.  

2.
The arbitrator must be approved by both parties.

3.
Each party will bear its own costs in relation to any negotiation, mediation or arbitration.

15
TERMINATION 

The relationship between AFAP and the In-Country Partner may be terminated with immediate effect by written notice to the other party:

(a) by AFAP, if:

· the In-Country Partner is in breach of any of its material obligations under this Policy;

· the In-Country Partner is or becomes insolvent;
· the MOU between AFAP and the ICP is terminated for any reason;

· the In-Country Partner ceases to undertake the Development Activities substantially in accordance with the proposal and budget last approved under this Policy or threatens to do so;
(b)
by the In-Country Partner, if:

· AFAP is in breach of any of its material obligations under this Policy;

· The MOU between AFAP and the ICP is terminated for any reason;

· AFAP is or becomes insolvent (as that term is defined in the Corporations Act 2001).
Effect of termination
If the relationship is terminated in accordance with clause 13 then:

(a)
any commitment for the time being outstanding will also terminate; and

(b)
the In-Country Partner must promptly return to AFAP any Funds provided which have not been expended as at the date of termination.  The returned funds will be held by AFAP on behalf of the donors who will be consulted to determine the use of the funds.

Otherwise, termination will be without prejudice to the accrued rights and obligations of the parties.

16.
NOTICES
All notices, consents, approvals and other communications in relation to this Policy must be in writing in the English language, be signed on behalf of the relevant party by an authorised person, and may be given by being sent by mail or being delivered to the address of the addressee set out in this Policy (or any other address notified by the addressee to the other parties).

17.
Governing Law
This Policy will be governed by the laws of the State of New South Wales in the Commonwealth of Australia, and the parties submit to the jurisdiction of the courts of that State.

Adopted by the AFAP Board on 20th January 2009
Adopted by the AFAP Board on 9th February 2009
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